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that interested persons, including per-
sons with impaired vision or hearing, 
can obtain information as to the exist-
ence and location of services, activi-
ties, and facilities that are accessible 
to and usable by handicapped persons.

§ 17.218 New construction. 

(a) Design and construction. Each fa-
cility or part of a facility constructed 
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily 
assessible to and usable by handicapped 
persons, if the construction was com-
menced after the effective date of this 
subpart. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after 
the effective date of this subpart, in a 
manner that affects or could affect the 
usability of the facility or part of the 
facility shall, to the maximum extent 
feasible, be altered in such manner 
that the altered portion of the facility 
is readily accessible to and usable by 
handicapped persons. 

(c) Conformance with Uniform Federal 
Accessibility Standards. (1) Effective as 
of August 15, 1990, design, construction, 
or alteration of buildings in conform-
ance with sections 3–8 of the Uniform 
Federal Accessibility Standards 
(UFAS) (appendix A to 41 CFR subpart 
101–19.6) shall be deemed to comply 
with the requirements of this section 
with respect to those buildings. Depar-
tures from particular technical and 
scoping requirements of UFAS by the 
use of other methods are permitted 
where substantially equivalent or 
greater access to and usability of the 
building is provided. 

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
that have little likelihood of being ac-

complished without removing or alter-
ing a load-bearing structural member. 

[47 FR 29546, July 7, 1982, as amended at 55 
FR 28912, July 16, 1990]

§ 17.219 [Reserved]

§ 17.220 Preschool, elementary, and 
secondary education. 

This section applies to preschool, ele-
mentary, secondary, and adult edu-
cation programs and activities that re-
ceive or benefit from Federal financial 
assistance, and to recipients that oper-
ate, or that receive or benefit from 
Federal financial assistance for the op-
eration of such programs or activities. 
For the purposes of this section, recipi-
ents shall comply with the Section 504 
requirements promulgated by the De-
partment of Education at 34 CFR part 
104, subpart D.

§§ 17.221–17.231 [Reserved]

§ 17.232 Postsecondary education. 
This section applies to postsecondary 

education and activities, including 
postsecondary vocational education 
programs and activities, that receive 
or benefit from Federal financial as-
sistance and to recipients that operate, 
or that receive or benefit from Federal 
financial assistance for the operation 
of such programs or activities. For the 
purposes of this section, all recipients 
shall comply with the section 504 re-
quirements promulgated by the De-
partment of Education at 34 CFR part 
104, subpart E.

§§ 17.233–17.249 [Reserved]

§ 17.250 Health, welfare, and social 
services. 

This subpart applies to health, wel-
fare, and other social service programs 
and activities that receive or benefit 
from Federal financial assistance and 
to recipients that operate, or that re-
ceive or benefit from Federal financial 
assistance for the operation of such 
programs or activities. 

(a) General. In providing health, wel-
fare, or other social services or bene-
fits, a recipient may not, on the basis 
of handicap: 

(1) Deny a qualified handicapped per-
son these benefits or services;
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(2) Afford a qualified handicapped 
person an opportunity to receive bene-
fits or services that is not equal to that 
offered nonhandicapped persons; 

(3) Provide a qualified handicapped 
person with benefits or services that 
are not as effective, as defined in 
§ 17.203(b), as the benefits or services 
provided to others; 

(4) Provide benefits or services in a 
manner that limits or has the effect of 
limiting the participation of qualified 
handicapped persons; or 

(5) Provide different or separate ben-
efits or services to handicapped persons 
except where necessary to provide 
qualified handicapped persons with 
benefits and services that are as effec-
tive as those provided to others. 

(b) Notice. A recipient that provides 
notice concerning beneficiaries or serv-
ices, or written material concerning 
waivers of rights or consent to treat-
ment, shall take such steps as are nec-
essary to insure that qualified handi-
capped persons, including those with 
impaired sensory or speaking skills, 
are not denied effective notice because 
of their handicap. 

(c) Emergency treatment for the hearing 
impaired. A recipient hospital that pro-
vides health services or benefits shall 
establish a procedure for effective com-
munication with persons with impaired 
hearing for the purpose of providing 
emergency health care. 

(d) Auxiliary aids. (1) A recipient that 
employs fifteen or more persons shall 
provide appropriate auxiliary aids to 
persons with impaired sensory, man-
ual, or speaking skills, where necessary 
to afford such persons an equal oppor-
tunity to benefit from the service in 
question. 

(2) The Director may require recipi-
ents with fewer than fifteen employees 
to provide auxiliary aids where the pro-
vision of aids would not significantly 
impair the ability of the recipient to 
provide its benefits or services. 

(3) For the purpose of this paragraph, 
auxiliary aids may include brailled and 
taped material, interpreters, visual 
aids, and other aids for persons with 
impaired hearing or vision.

§ 17.251 Drug and alcohol addicts. 
A recipient that operates a general 

hospital or outpatient facility may not 

discriminate in admission or treatment 
against a drug or alcohol abuser or ad-
dict who is suffering from a medical 
condition, because of the person’s drug 
or alcohol abuse or addiction.

§ 17.252 Education of institutionalized 
persons. 

A recipient that operates or super-
vises a program or activity for persons 
who are institutionalized because of 
handicap shall ensure that each quali-
fied handicapped person, as defined in 
§ 17.202(d)(2), in its program or activity 
is provided an appropriate education, 
as defined in the regulation set forth 
by the Department of Education at 34 
CFR 104.33(b). Nothing in this section 
shall be interpreted as altering in any 
way the obligations of recipients under 
§ 17.216.

§§ 17.253–17.259 [Reserved]

§ 17.260 Historic preservation pro-
grams. 

(a) Definitions. For the purposes of 
this section, the term ‘‘historic preser-
vation programs’’ means programs re-
ceiving Federal financial assistance 
that has preservation of historic prop-
erties as a primary purpose. 

Historic properties means those build-
ings or facilities that are listed or eli-
gible for listing in the National Reg-
ister of Historic Places, or such prop-
erties designated as historic under a 
statute of the appropriate State or 
local governmental body. 

Substantial impairment means a per-
manent alteration that results in a sig-
nificant loss of the integrity of finished 
materials, design quality or special 
character. 

(b) Obligations. (1) In the case of his-
toric preservation programs, program 
accessibility means that, when viewed 
in its entirety, a program is readily ac-
cessible to and usable by qualified 
handicapped persons. This paragraph 
does not necessarily require a recipient 
to make each of its existing historic 
properties or every part of an historic 
property accessible to and usable by 
qualified handicapped persons. Methods 
of achieving program accessibility in-
clude: 

(i) Making physical alterations which 
enable qualified handicapped persons
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